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MINUTES
ENVIRONMENTA!L, PROTECTION COMMLISSION
Wallace State Office Building
Des Moines, Iowa
March 16, 1987

MEMBERS PRESENT

Robert Schlutz, Nancylee Siebenmann, Gary Priebe, Charlotte Mohr,
Wayne Gieselman, Keith Uhl, Donna Hammitt, Clark Yeager, Linda Appelgate,
Richard Timmerman.

MEMBERS ABSENT

Catherine Dunn
ADOPTION CF AGENDA

The following items were added to the agenda:

Item No. 11, Address Items for Next Meeting.

Item No. 12, Report of Low Level Radiocactive Compact Meeting (Larry Wilson)
Informational.

Item No. 13, Discussion of John Deere Company Letter Regarding a Waste
Management Proposal.

Motion was made by Richard Timmerman to approve the agenda as amended.
Seconded by Charlotte Mohr. Motion carried unanimously.

ADOPTION OF MINUTES

Motion was made by Linda Appelgate to approve the minutes of February 17, 1987
as presented. Seconded by Donna Hammitt. Motion carried unanimously.

REGIONAL OFFICE 2 LEASE

Mark Slattery, Administrative Services Division, presented the following item.

The Department requests approval to renew the office lease for Regional
Office #2 in Mason City, Iowa for the period of December 1, 1986 to
November 30, 1987.

Rental cost would be $575 per month as in the past.

Richard Timmerman inquired as to whether there was any effort being made to
combine regional offices since reorganization of the department.

Mark Slattery replied that it is being investigated but may be another year or
S0 before implementation as it is still being studied.

Moction was made by Charlotte Mohr to approve renewal of the Regicnal Office 2
lease at a cost of $575 per month. Seconded by Nancylee Siebenmann. Motion
carried unanimously.
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AIR MONITORING EQUIPMENT UPGRADING

Mark Slattery, Administrative Services Division, presented the following item.

The Department reguests approval to purchase the equipment and services listed
below. The purchases are to be made in order to replace 11 outdated 802
monitors and five cutdated particulate monitors as part of the Department's
effort to maintain the quality of the existing statewide air monitoring
network. The federal govermment will pay for 100 percent of the cost and is
committed to maintaining the quality of the network.

Equipment To Be Purchased

Cost Description
$10,000 Refurbishing 10 Cutdated 502 Monitors
s Purchase 1 New S0, Manitor
+ 300 Purchase 4 Electronic Data Loggers and Modems
11,000 Purchase 5 Fine Particulate (PM-10)
Monitoring Heads
8 1% Operation/Installation Costs
$17, 1

Motion was made by Richard Timmerman to approve the purchase of air monitoring
equigment for upgrading, at a cost of $47,400, to be paid for with federal
supplemental funds. Seconded by Charlotte Mohr. Motion carried unanimcusiy.

MONTHLY REPORTS

Darrell McAllister, Bureau Chief, Enviromnmental Protection Division; presented
the following item.

The following monthly reports are enclosed with the agenda for the
Commission's informatiocn.

1. Rulemaking Status Report
2. Variance Report

3. Hazardous Substance/Emergency Response Report
4. Enforcement Status Report

5. Contested Case Status Report
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PSO 12/30/86
1/86/87
3. Ch, 64 - 211787 311787 4/0./87
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16, 18C) 4/06/81
4, Ch, 65 -~ 11/i2/86 12/03/86 1706/86| 12/23/66
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1705/87
3, Ch, 100, 103 - 5/18/87 #4/06/87 4/22/81
Landt i1l Grondwatc 4/28/87
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6. Ch, 135 - 12/15/86 1/14/87 2/10/87 2/05/87
Underground Tank Manltoriag 2/065/81
2/10/61
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MONTHLY VARIAHCE REPORT ° c2/e8187
.
Facility Progras Enginaer Subject Gecision Data
1 Shaabaugh, City of Uastemater Const. Hidland Engr. Ninisus Sewer Size approved 02129187
2 Shasdaugh, Cily of Wastemater Coast. Midland Engr. Cleanouts approved 08/30/87
3 Nest Unien, City of Wastewater Const. TeKippe Engr. Clarifier Depth denied 02/17437
& Laaoni Mum. Utildities Bastesator Comst. tra & Kiea Nusbar of Aerated Cells approved 02720167
3 Hayland, City of Bastewater Comsi.  Kirkham,Michael Wueber of Aarated Cells apgroved 62/20/87
& Sasp-on-Teols-Aljons Bastavater Oper. Honitoring Freq. approved oE/s?
7 Clear Laka, City of Uatersupply Const. Zank,Read,et :l. Siting Criteria appreved 02/20/87
8§ Rathbun Morth Shora Co Batersupply Const. Barden Associite Siting Criteria approved 02/20/87




REPORYS OF HAZARDCUS CONDITIONS

During the period of February 1, 1987 through Februesry 28, 1987, reports of 41 hazard-

ous conditions were forwarded to the Central 0ffice.

followed by a general summsry and the number per field office.

Descriptir:: Material,

Two fmcidents are highlighted,

Date Reported | Amount, Jate of Incident, Responsible Response and
and County Cause, Location, Impact Party Corvective Acticns
2/6/87 A one-inch crack in a Safety-Kleen The leak was élugged

SCOTY storage tank at 777 81g Timber Road | and the remaining

3035 H. 73rd Street in
Davenport, lewa allowed
about 6,060 gallons of
mineral spirfts to leak
into 2 concrete dike on
February 5, 1987.

Elgin, I1 60120

product in the tank
was pumped to ancther
tank. The spilled
material was recovered
and placed in an
adjacent tank.

2/8/87 A plastic spiget on a L.G. Everlist, Inc. | A 100 x 150-foot area
SIoUX storage tank located one- P.0. Box 829 of soil was excevated
haif mile south of Sfoux Falls, SD to a depth of two feet.
Hawarden, Iowa was 57117 The sotl was applied on
vandalized on February 7, land and turned for
1987, and about 200 gallions several days to faci-
of diesel fuel leaked onto 1itate volatilization.
surrounding soil. The excavated scil was
replaced with clay, and
an eartharn dike wiill
be constructed around
the tank.
Numbers In Forgatieses Represent Raports For The Samo Poriod Ia Flscel vesr 1926
Substence T!m Node
Total § of . Other Chemicals Handliag
jacidonts Petroleow Agrie ord and Highway RR
Noath Reporiad Prodect Chualcal Substances Storage Pipeline tacident jacidont Fire Other
oct ” 45 [} 34 53 ° 8 2 ° 6
uov 24 12 s 9 n ° s 1 ° '
‘Dos ' 36 1 6 2 ' " 1 0 3
Jea 48 32 3 13 37 0 8 [ ' 1
Feb Q30 23 un Y @ 15 0D v On 10 s (6 VW 2 | 2 w
ust - 10 usT - 50
]
Totel # ot
insidents Por

Heldottice 8 2 3 9
This Perlod $ 4 3 6

2.8
% 7




RE: Bnforcenent Report Update

The following rew enforcement actions

were taken last monti;:

Name, Iccation and

Date

Field Office Number Program Alleged Violation Action
Rancho Valley Sub- | Drinking Water | Failure to monitor Order/Penalty 2/4/87
division bacteria
Montpelier (1)
Obies' Hurtsville Drinking Water | Failure to monitor Order/Penalty 2/4/87
Tap bacteria
Haquoketa (1)
Livingcod's Landing { Drinking Water | Failure to monftor Order/Penalty 2/4/81
Lansing (1) bacteria
Blake Grove Retreat | Drinking Water | Failure to monitor Order/Penalty 2/4/87
Center, Ackley (2) bacteria
Page Co. Pig, Inc. Wagtewater Prohibited Discharges | Order/Penalty 2/11/87
Council Bluffs (4)
Mcs. B.J. Triplett & | Construction | Construction without [ Order/Penalty 2/11/87
Bishop Engr. Co.Inc{ w/o Permit permit
(%)
I8P, inc. Wastewater Effluent violations, [ Order/Penalty 2/11/87
Sicux City (6) monitoring & report-
ing, poor operation
LT Tap Drinking Water | Failure to wonitor Order/Penalty 2/11/87
Lawler (1) bacteria
Public Notice
G. Hank Mayer, Wayne | Flood Plain Failure to obtain Order 2/16/87
Vogel, & Dennis approval
Greiner (6) .
Deere&Co., John Dmm Wastewatezr Effluent violations Ocder 2/3/87
Foundry/Waterloo .
(6)

M3 r1a/CIQO61KO0L. 0L




The foliowing new enforcement actions

Enforcenent Report Update

were taken last month:

Mame, Location and

Field Office Number Program Alleged Violation Action Date
City of Mt. Pleasant | Wastewater Failure to submit a | Order 2/19/87
(6) plan of action
Cargill, Irc. Air Quality Other violations Order/Penal ty 2/19/87
Eddyville (5)
Western Engineering | Air Quality Permit violations Order 2/19/87
Harlan (4)
Walter Flood Plain Failure to cbtain Order/Penalty 2/24/87
Rock Valley (3) approval
City of Braddyville | Hastewater Mcnitoring & repocting Order 2/24/87
(4)
Warner Livestock, Wastewater Prohibited discharge | Grder 2/24/87
Inc. & Edwazd Warned
Albia (&
City of Gacner Wastevater Effluent violations | Order 2/24/87
2)
Silver Czest Golf Drinking water | Failure to monitor -~ | Order/Penalty 2/24/87
Countcy Club, Inc. nitrates
Decorah (1)
Shelter Shield Alr Quality Construction w/o per~ | AG Referral 2/20/87
Buffalo Canter (6) mit emission vio~
lations

K&K Truckstop Rrinking Water | Failure to pay penalty AG Referral 2/20/87
Lenox (4)
Laxence Payne Solid Waste Open dumping AG Referral 2/20/87
Ottuswa (6) o .
Country Corner Cafs | Wastewater Prohibited discharge | AG Referral 2/20/87
Pacifis Junction (4)
Cedar Hills Apts. Drinking water | Numexous AG Referral 2/20/87
Bozarth & Bell Solid Waste Open dumping AG Referral 2/20/87

Davenport (6}




Summary of Adainistrative Penalties

The following administrative penalties ars due:

NAME/LOCATION

*Otter Creek Station (Zwingle)
“Kew Shack Tavern {Cedar Rapids)
*Shelter Shield (Buffaio Center)
*Lawrence Payne (Ottumwa)

*Country Corner Cafe (Pacific Jurction)

*Cedar Hills Apartments (Dubuque)
*K & K Truckstop (Lenox)

Indian Creek Country Ciub (Nevada)
Chico's Supper Club (Burr Qak)

1st Pleasant vView Subdivision (Clairon)

Redwood Resort (Ruthven)

0K Lounge (Marion)

City of Dysart

Shady Oaks Golf Course (Ackworth)
Ken Turner (Ft. Madison)
Grandview Corners (Grandview)

Rancho Valley Subdiviston (Montpelier)

Blake Grove Retreat (Ackley)

Obles Hurstville Tap (Maquoketa)
18P, inc. (Columbus Junction)
Lakewood Sanftary District

Clinton Drive-in Theater

Cargill, Inc, {Eddyville)
Silvercrest Golf & Country (Decorah)
Walter Groeneweg {Rock Yalley)

Page County Pig, Inc. (P2ge Couaty)

* Referred to the Attorney General

The following administrative penalties have been appealed:

NAME/1LOCATION

lowa Power and Light (Council Bluffs)
*Finlan Landf111 (Chickasaw County)

Besch/Ralston (Fort Dodge)

fula and Boge (Martelle)
HcConnell; Yoder Feed (Ottumwa)
Handi-Klasp, Inc. (Mebster City}
NW States Cement (Mason City)
Mahaska Couaty SLF

City of Kellogg

AMOUNT

A ALY

$

189
230
1,000
700
400
1,000
212
162
863
224
289
448
400
212
1,000
112
424
124
212
1,000
1,000
162
1,000
218
750
$00

ANOUNT

$1,000
1,000
500

DUE DATE

5-09-86
5-13-86
12-03-86
12-05-86
12-21-86
12-29-86
12-29-85
1-02-87
2-10-87
3-06-87
3-07-87
3-29-87
3-13-87
4-04-87
4-06-87
4-07-87
4-07-87
4-07-87
4-15-87
§-15-87
4-19-87
4-19-87
§-22-87

-

The following administrative penalties were patd in February:

RAME/LOCATION

Roiscreen Company {Pella)
Meadow Mist Mote! {Qelweln)

Bishop Engineering/Triplett {Ankeny)

Towa Pubifc Service {Sfcux City)

NT

e

$1.000
112
100
450

The bWoodland Pork payment in January was returned due to fnsufficlient funds.

* Referrad to the Attorney Genaeral



Contested Cases
Karch 2, 1997

K:::ﬂ) NAME OF CASE ACTION APPEALED PROGRAM | ASSIGNED TO STATUS
.

“:::::: Frit Industries ::::::‘;::.o:;:"rv He Landa Settisment close.

9-14-84 | Bolmond, et. al. Aulalstrative Order He Lands Proposed decision 1i-4-3%; appesind.
10-17-85 .chy ot Bevington Adxinistrative Order i Hangea tearing continued.

10-23-85 | Farwers Coop. Elevator Company Peralt Condition w Hansea Hotloa to dississ, 2-27-82.

1-23-86 | Oslwala Soll Servics Adalalstrative Order e Larda Haaring sot for 3-25-87.

9-07-86, lowa Pousr end Light Aduinistrative Order Alr Landa Consent order proposed 2-24-87.
3-21-86 | fesch aad Ralston Administrative Order W Lande Seitlement close; Remove! begun.
6-12-86] ADW - Clinton Adainlstrative Order Alr Lenda Hearlag coatinued.

71-30-86 § 1BP ~ Columbus Junctlon NPDES Porult w tansen Hearing hold 1-14-86; briais to be tiled.
9-10-86 | Farmer's Mutual Coop Adainistrative Order i/ s {aada Hegotlating batore titing.

9-10-086 | Kula and Boge Aninistrative Order S Landa Nsgotlating before tillag. Removal sterted.
10/22/86 | Yoder Feeds, Inc. et.al idainlstrative Ordsr /5w Keanedy Hearing hold 13-16-86; briefs tiled,
10727786 | Yaloa County/ul ttstock Peralt (ssusace [ Clark Resanded by Distrlct Courd.
10728786 | Lamoal Muaicipal Utilitles Maialstretive Order w Hansen Maegot lating betore satting hesring.
10/29/86 | Hend)-X|asp Company, IRC. Malnistrative Order Agi“ Landa Wearieng et tor 3-1i-07.
11705786 § Mahaska Co. SLF Adainistrative Order Sw Keneedy Hearing st tor 3}-2¢-81.

11/14/86 | Gale Coarad Pernit Condlition P Clark Hearlag set tor 3-30-87.

11716786 } Northwestara States AMelalstrative Order vl Lenda Hearlng coatlaued.

12-05-86 | City ot Waukee Mailaistrative Qrder ws$ Hansen Hearlag continued.

12/11/88 | Eloise Reese Peralt Candition " Clark | Hearing set tor 3-11-87.

12712786 | Berich Wood Speclalties Feranlt Denlal ] Lends Settled.

32716766 | Fawn Englaeering Corp. Poralt Cacial sw Leada Settied.

127247868 | Francls Hesberlin Anlalsteative Order P Clerk Huaring st tor 3-25-87.

12/30/86 | Agripro Seeds Pernit Danlal AQ Landa Haaring set for )-zs-'n.

2/ /81] Aspro, lac. Malalstrative Order M Lenda Hearing sef for 4-17-87.

2718781 | City of Xellogg Malnistrative Order L] Hurpgby Negotlating betore (iling.




Members of the department will be present to expand upon these reports and
answer questions.

Discussion followed regarding various items in the reports. Keith UhlL
inquired a2bout the quantity of effluent at IBP, Columbus Junction and also at
Tri-County feeder Pig Association.

Mr. McAllister explained the difference between the two facilities'
violations.

M. Uhl requested that staff bring a history of previous violations at Tri-
County Feeder Pig, IBP-Columbus Junction, and the City of Des Moines showing
water quality standards violations, various contamination levels, and the
number of gallons of waste going into the stream at IBP.

Mr. McAllister stated that there is a compliance report the Department keeps,
in conjuncticn with EPA, showing compliance status of facilities in Iowa. He
further explained the procedure in using this list to bring a requsst for
referral against a facility. The Commission agreed that this report would be
adequate to cover the information requested by Mr. Uhl.

ECONOMIC IMPACT STATEMENT ON REVISION OF CHAPTER 65 -- ANIMAL FEEDING
OPERATIONS RULES

Darrell McAllister, Bureau Chief, Environmental Protection Division, presented
the following item.

The Department requests approval to file the attached Economic Impact
Statement for publication in the Iowa Administrative Bulletin.

On January 6, 1987, the Administrative Rules Review Committee requested an
economic impact statement be prepared on the amendments being proposed to the
Department's Chapter 65 Animal Feeding Operations rules.

Iowa Code Sectica 178.4(1)(c) requires that, upan request of the
Administrative Rules Review Comnittee, the Department must publish in the Iowa
Administrative Bulletin an estimate of the economic impacts of a proposed rule
on persons affected by the rule and on the Department. This section also
requires this estimate be published at 'least 15 days in advance of the
adoption of the rule.

In accordance with these requirements, the attached Economic Impact Statement
has been prepared on the proposed revisions to the Chapter 65 rules. Assuming
this statement is filed by March 20, publication will occur on April 8. Due
to the requirement that the statement be published at least 15 days in advance
of adoption of the rule, final action to adopt the rule amendments will not be
possible until the May Commission meeting.
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ECONOMIC IMPACT STATEMENT
FOR
AMENDMENT OF CHAPTER 65 RULES

Prepared By
Environmental Protection Division
Icua Department of Natural Resources
February 25, 1987

INTRODUCTION: On January 6, 1987, the Administrative Rules Review
ttee requested an economic impact statement be prepared on ARC
7189, a Notice of Intended Action proposing amendments to the
Department of Natural Resources (DNR) Chapter 65 "Animal Feeding
Operations" rules. The Notice of Intended Action appeared in Iowa
Administrative Bulletin Volume IX, Number 12, dated December 3, 1986.

The Chapter 65 rules establish state water pollution control
requirements for animal feeding operations. Regulation of water
pollution from livestock operations first began in 1969, when rules
were adopted covering certain open feedlots. In 1972, these rules were
amended by adding pollution control requirements for confinement
feeding operations. A major revision of the rules occurred in 1976.
The changes made at that time Incorporated the requirements of US EPA
rules, established minimm waste control requirements for various types
of livestock operations, and adopted land disposal guidelines. Except
for minor changes made by the Department in 1984 and the voiding of one
rule section in 1986 thi'ough legislative action, the Chapter 65 rules
now in effect are those adopted in 1976.

In ARC 7189, the DNR is proposing to amend the existing Chapter 65
rules, rather than adopt new rules where none previously exlsted,
Therefore, the economic impact estimates given in this report represent
only the differential costs/benefits projected to occur as a result of
adopting ARC 7189. A&s required in Chapter 17A, 1986 Code of Iowa,
economic impact estimates are piesented for both affected livestock
operations and for the DNR.

The general procedures followed in preparing this report were:

- All proposed rule amendments were first evaluated to determine
their potential economic impacts. This evaluation indicated the
amerdments could be divided into the following three general
categories:
bt Amendments which, individually or collectively, have a

gsignificant economic impact on animal feeding operations and/
or the DNR;

. Amendments which, individually or collectively, give the
appearance of having a significant economic impact but in
fact do not have such impact; and

bt Amendments which do not have a significant economic impact
and do mot appear tc have an economic jimpact -- includes
amendments which simplify and clarify current requirements,
update rules to reflect current state and federal laws, etc,
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- These evaluation results were used to determine which amendments
would be covered in the economic impact statement. All amendments
having a significant economic impact were included, as were those
not having an economic impact but giving the appearance of doing
s0. However, amendments which neither have an economic impact nor
give the appearance of having such impact have been excluded.

- In determining economic impacts on animal feeding operations, only
cattle and swine feeding operations were considered. This
approach was taken because:

# Implementation of the current Chapter 65 rules has shown that
a very high percentage (commonly over 90 percent) of the
affected operations contain either cattle or swine; and

b The data required to conduct a reasonably accurate assessment
for other animal species is generally not available.

- Estimates of the number of operations affected by a particular
amendment were developed by using a combination of data from the
Iowa Crop and Livestock Reporting Service and experience gained in
administering the DNR's animal waste control program. In
addition, all estimates were reviewed with Stewart Melvin,
Extension Agricultural Engineer with Iowa State University.

- The assessment of impacts on animal feeding operations assumes all
livestock operations affected by a particular rule or rule
amendment would comply with its requirements. As a result, the
economic impact estimates made represent the maximum level of
impact that could occur. In reality, this level of lmpact is not
likely since total compliance will probably never be achieved,

- Although the amendments will impact both existing animal feeding
operations and operations which may be eatablished in future
years, the assessment has been limited to only determining the
impacts of the amendments on oxisting operations.

- The assessment of impacts on animal feeding operations considered
the impact of individual amendments, while the asseasment of
impacts on the DNR only considered the collective impact of all
the amendments. This approach was used since the impacts of
individual amendments on livestock operations could generally be
identified, while the impacts on the DNR were attributable more to
the total package of rule amendments that to individual amend-
ments. .

AMENDMENTS HAVING BECONOMIC IMPACT ON ANIMAL
memrms‘ “The foliowing sm"ﬁons present Information on

those rule amendments which were found to have an economic impact on

animal feeding operations. The information given identifies the rule
sections being amended, describes the amendment and its impacts, and
estimates the number of operations affected and the total economic
impacts on these operations.

A. Amendment #1:
1.  Rule Section(s) Being Amended:

- 65.3(3) and 65.3(4) of current rules
-  New wording found in 65.3(2) of ARC 7189
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2. Description of Amendment: Amendment combines operation

application requirements for open feedlots discharging

wastes through a man-made drainage system (65.3(3) of current
rules), and increases from 100 to 300 animal units the
minimum capacity a feedlot must have before permit
application is required.

ts of Amendment: This amendment has the following

tss

Simplifies the rules by combining similar requirements;

Makes this rule consistent with federal rules adopted by
the US EPA;

Exempts from the need to obtain oconstruction or
operation pemits feedlots having between 100 to 300
animal unit capacity and discharging wastes into a man-
made drainage system or into a stream traversing the
feedlot; and,

Exempts these same feedlots from the minimum waste
control requirements of 65.2(2). Under the amendment,
these feedlots will only have to remove settleable
solids (as required by rule 65.2(1)), unless the DNR
determines additional control is needed to protect water
quality.

Effects of Amendment on Livestock ations:

a)

b)

It is estimated that about 150 open cattle feedlots will
be affected by this amendment, with most of these
affected as a result of having a stream running through
the lot area., Also, it is estimated about twice this
number of swine feedlots (300 swine feedlots) will be
affected; with the majority affected due to waste
discharges entering a tile 1line or othar man-made
drainage system. This, it is estimated a total of U450
open feediots will be directly affected by this
amendment..

]
Economic ta on Livestock O tions: The potential
econamic of this nenhenE are attributable both
to its action in exempting certain feadlots from the
need to obtain construction and operation permits and to
the reduced level of waste control being required of
these feedlots. These economic impacts are estimated as
follows:

1) Exemption From Permit Requirements: Although no
fee Is charged for Esaﬁ!ng construction and
operation permits to feedlots, a feedlot operator
will inowr certain costs in obtaining permits.
While these costs may vary considerably, average
costs can be estimated by considering the actions
normzlly required to obtain such permits.
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Since detailed engineering plans are required as
part of an application for a construction permit,
a feedlot operator's costs for developing these
plans may be included as part of the construction
permit costs. As most feedlot waste control
systems are designed (at no charge) by the US Soil
Conservation Service, the feedlot operator
normally does not have to pay for the engineering
costs of developing this plan. Eveu 380, an
operator incurs some costs in obtaining design
assistance, assisting in site surveys and
development of dJdesign plans, completing and
submitting permit applications, and similar
activities. For purposes of this assessment,
these costs are being included in the construction
g:re:it costs and are assumed to average $100 per
ot.

Operation permits issued to feedlots normally do
not include specific monitoring or record keeping
requirements. As a consequence, the primary costs
attributable to the operation permit are those
associated with obtaining it and becoming familiar
with its requirements. Since construction and
operation permits are ocommonly issued simul-
taneously and most of the information needed for
the operation permit is already available in the
construction permit application, the added costs
for obtaining the operation permit are normally
weinimal. Foar purposes of this assessment, thase
costs are estimated to average $50 per feedlot.

By exempting an estimated 450 open fesdlots from
the need to obtain DNR construction and gperation
permits, this amendment eliminates all permit
costs for these feedlots. Assuming these costs
average $150 per feedlot ($100 for the construc-
tion permit, $50 for operation permit), a total
cost savings of $67,500 will occur.

Reduction in Level of Raquired Waste Control:

Rules 65.2(7) and &5. “establish minimum waate

control requirements for open feedlots. Rule
65.2(1) applies to all animal feeding operations
and requires that, as a minimm, settleable solids
be removed from the wastes prior to discharge to a
water of the state. Rule 65.2(2) applies only to
open feedlots having to obtain a DNR operation
permit, and requires control of all waste flows
which result from storms less than or equal to the
25-year 2i-hour precipitation event.

As a result of being exempted from the operation
permit requirements, the affected feedlots are
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also exempted from the waste control requirements
of rule 65.2(2). As a consequence, these feedlots
will not have to control runoff to the level of
the 25~-year 2U-hour storm, but instead will only
have to comply with the settleable sclids removal
criteria {(uniess the DNR determines a greater
level of control is needed to protect water
quality).

Since only removing settleable sclids normally
costs less than does controlling runcff tc the 25-
year 2i-hour storm level, adopting this amendment
will reduce the waste control costs for affected
feedlots. The amount of cost reduction will vary
considerably since some feedlots would only be
able to comply with the acurrent rules by
constructing a complete runoff control system
while others could use simpler and less expensive
alternatives.

For purposes of this assessment, it is assumed
adopting this amendment will reduce waste control
costs for affected feedlots a: follows:

-~ For 150 feedlots, the inif ial investment costs
will be reduced by $4,000 per feedlot and the
annual feedlot operating =nd ownership costs
(interest, depreciation, taxes, etc.) will be
reduced by $1,200 -~ assumes these feedlots
could only comply with the current rules by
constructing and operating a complete runoff
cantrol system; and

- For 300 feedlots, initial investment costs
will be reduced by $1,000 per feediot and
annual operating and ownership costs will be
reduced by $300 -- assumes these feedlots can
use relatively simple and 1low-cost waste
control sqQlutions (such as increasing the
frequency of waste disposal, moving lots or
fencing animals away from streams, and
eliminating connections to tile systems).

Based on these assumptions, the total economic
impacts of this amendment on the waste control
costs for open feedlots is estimated to be:

- Will reduce the initial capital costs of
constructing waste control facilities for U450
feedlots by an average of $2,000 per feedlot,
of $900,000; and

-  Will reduce the annual operating and ownership
costs for these same U450 feedlots by an
average of $600 per feedlot, for a total
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reduction in annual operating and ownership
costs of $270,000.

B. Amendment #2:

Rule Section(s) Being Amended:

- 65.3(2)(a) of current rules
-  New wording found in 65.6(1)(b)(1) of ARC 7189

Description of Amendment: Amendment exempts confinement

feeding operations using anaerobic lagoons from operation
permit requirements, adds wording to continue to require
anaerobic lagoon facilities to obtain construction permits,
and deletes animal capacity as a factor in determining if
construction permits are required.

Impacts of Amendment: This amendment has the following

impacts:

- Eliminates the requirement that confinement feeding
operations using anaerobic lagoons obtain operation
permits;

- Maintains the current rule requirement that confinement
operations using anaerobic lagoons obtain construction
permits; and

- Drops animal capacity as a factor in detarmining the
need for permits -~ deleting animal capacity makes these
rules compatible with DNR's Chapter 22 air quality
rules, which require all anaerobic lagoon facilities to
obtain a construction permit (regardless of size).

'Effects of Amendment on Livestock Operations:

a) Number of Operations Affected: Although no complete
inventory exists on the number of confinement feeding
operations in Iowa using anaercbic lagoons, the number
is relatively small and estimated to average about five
per county (total of 500 operations). Since this
amendment covers all anaerobic lagoon facilities, all
500 operations will be affected.

b) Economic Impacts on Livestock Operations: The economic
impacts of this amendment are the result of its action
in exempting anaerobic lagoon facilities from the need
to obtain operation permits. Assuming that eliminating
the operation parmit will produce the same savings for
anaerobic 1 facilities as for open feedlots ($50
per operation), the estimated overall economic impact is
to reduce total costs for 1livestock producers with
anaerobic lagoons with a five-year life, this savings
would occur over a five-year period.
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Note: The current Chapter' 65 rules only require permits
for anaerobic lagoon facilities of over 200 animal unit
capacity, while the amendment requires all facilities to
obtain construction permits. Although this difference
gives the impression that the amended rules increase the
regulatory requirements for spaller anaerobic lagoon
facilities, this is not the case. Deleting the animal
capacity factor simply makes the anaerobic lagoon
provisions of the Chapter 65 rules the same as those
already contained in DNR's Chapter 22 air quality rules,
which require all anaerobic lagoon facilities to obtain
construction permits (regardless of facility size).

Amendment #3:

1.

2.

3.

4,

Rule Section(s) Being Amended:

- 65.3(2)(b) of current rules
- New wording found in 65.6(1)(b){2) of ARC 7189

Description of Amendment: Amendment eliminates the
requirement that confinement feeding operations using earthen
waste storage structures (other than anaercbic lagoons)
obtain operation permits and adds werding that continues to
require these operations to obtain construction permits if
their capacity exceeds 200 animal units.

_}gaots of Amendment: This amendment has the following
mpacts:

- Exempts confinement feeding operations using earthen
waste storage structures from the need to obtain
oparation permits; and

- Maintains the current requirement that these operations

obtain a construction permit If their capacity exceeds
200 animal units.

Effects of Amendment on Ljvestock Operations:

a) Mumber of %gatiom Affecteds The number of over 200
‘animal “unit capacity confinement feeding operations
using earthen waste storage structures (other than
anaerobic lagoons) is small and estimated to average
about two per county (total of 200 operations). The
majority of these are dairy cattle or swine facilities,
although some beef cattle and poultry operations also
use earthen waste storage structures. The amendment
will impact all of these operations.

b) Economic t on Livestock O%tiona: The economic

Impact s “amendment 13 its action in

exempting these livestock operations from the need to

obtain operation permits. Asswming eliminating
operation permits will produce the same cost savings for
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these operations as for open feedlots ($50 per permit),
the estimated overall economic impact is to reduce total
costs for affected livestock producers by $10,000.
Since operation permits are normally issued with a five-
vear life, this savings would occur over a five-year
period.

Amendment #4:

1.

2.

“.

Rule Section(s) Being Amended:

- 65.3(2)(b) of current rules
-  New wording found in 65.6(1)(b)(3) of ARC 7189

Description of Amendment: Amendment exempts most confinement
feeding operations using formed waste storage tanks from the
need to obtain construction and operation permits and adds
wording to retain the construction permit requirement for
thase operations which have over 2,000 animal unit capacity.

ts of Amendment: This amendment has the following
ts:

- Exempts all livestock operations using formed waste
storage tanks from the need to obtain operation permits;

- Exempts those operations using formed waste storage
tanks and below 2,000 animal unit capacity from the used
to obtain construction permits; and

- Continues to require construction pemmits for operations
using formed waste storage tanks if their ocapacily
exceads 2,000 animal units.

Effects of Amendment on Livestock Operations:

a) Number of Operations Affected: It is estimated about
nement cattle and swine feeding operations in
Iowm use formed waste storage tanks and have a capacity
in the 1,000 to 2,000 animal unit range, and an
additional 50 operations have a capacity exceeding 2,000
animal units. All of these operations will be affected

by the amendment.

b) Economic Impact on Livestoock ations: Since the

's impacts on operations in the 1,000 to 2,000

animal wunit oapacity range are different than its

impacts on operations exoeeding 2,000 animal unit

capacity, this assessment will treat each category

separately. The economic impacts on each category are
estimated as follows:

1) t on 1,000 to 2,000 Animal Unit Capacit
ions: The economic Iimpacts oOf %ﬁis

t on operations in the 1,000 to 2,000

animal unit capacity category are due to its
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action in exempting these operations from the need
to obtain either construction o operation
permits. Assuming eliminating the construction
and operation permits will produce the same
savings for these operations as for open feedlots
(4100 for a construction permit, $50 fa an
operation permit), the estimated overall impact is
to reduce total cosis for the alffected livestook
operations by $75,000 ($50,000 for construction
permits, $25,000 for operation permits).

Assuming caonstruction permits would have been
issued to those operations over a ten-year period,
the estimated $50,000 savings would ocour over
this same period. Siamilarly, the $25,000 savings
attributed to not having to obtain operation
permity would occur over a five-year period, since
t.t;ae parmits normally are issued with a five-year
1 e'

2) t on Over 2,000 Animal Unit.
o TTRou The et oot Faaet

nement operations with ovar' 2, 0(‘10 animal
unit ocapacity from the need to obtain operation
permits, these facilities would still have to
obtain construction permits. As a resuit, the
economic impacts of the amendment on these
facilities are due entirely to its action in
exempting them from thes nead to obtain operation
permits.

Asauming eliminating operation permits will have
the same economic impact on these operations as
for open feedlots ($50 per permit), the esiimated
overall economic impact i3 to reduce the total
coats for affected livestock operations by
$2,500. Since operation permits are normally
iasued with a five-year life, this savings would
ocour over a Ffvo—year period,

RULE AMENDMENTS APPEARING TO HAVE AN ECONOMIC IMPACT ON
mm‘cmmm mﬁr eactT — T T

The following sections present information on those rule amendments
which appear to have an economic impact on animal feeding operations
but, upon assessment, have been found to have no impact. The
information glven identifies the rule sections being amended, describes
the amencdhents and their effects, and explains why no economic impact
ocours.

A. Amendment #1:
1. Rule Section(s) Being Amended:
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- 65.3(1){(c) of current rules
- Not included in ARC 7189

Description of Amendment: Amendment totally deletes rule
5§.§11§(c§ which has commonly been referred to as the "two-
f'ee‘cppa'-head" permit application criteria.

%@ets of Amendment:  This amendment has the following
mpac

- Deletes in its entirety rule 65.3(1)(¢); and
o Makes the rules consistent with state law -- legislative
action voiding this rule became effective July 1, 1986.

Effects of Amendment on Livestock Operations: As a result of
the legislative action voiding rule 65.3(1){c), feedlots
affected by this rule no longer have to obtain construction
and operation permits. In addition; these same feedlots no
longer have to control runofi from their feedlot areas to the
level of the 25-year 24-hour storm. Instead, they now only
have to remove settleable solids from their wastes pricr to
discharge, unless the DNR determines a greater level of waste
control is required to protect water quality.

Although significant economic impacts are associated with
elimination of rule 65.3(1)(c), these impacts occurred on
July 1, 1686 when the legislative action voiding this rule
became effective. As a consequence, the only effect this
amendment now has is to make the Chapter 65 rules conform to
state law. As such, the amendment has no economic impact on
livestock operatians.

Amendment #2:

Rule Section(s) Being Amended:

- 65.2(2) of current rules
- New wording found in 65.2(2) and Appendix A of ARC 7189

Description of Amendment: Amendment retains the current
requirement that open feedlots which must obtain operation
permits must also control feedlot runoff Lo the level of the
25~year 2U-hour storm, and establishes several waste control
alternatives that feedlots mav use to provide this level of
waste control.

Impacts of Amendment: This amendment has the following
impacts:

- Retains the current minimum waste control requirements
for open feedlots which are required to obtain operation
permits; and
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- Establishes minimum design and operation requirements
for several waste control systems which, if properly
constructed and operated, will provide the required
level of waste control.

Effects of Amendment on Livestock Operations: Under the

current Chapter 65 rules, feedlots required to comply with
the waste control requirements of rule 65.2(2) must:

- Construct a waste control system which has sufficient
capacity to retain all runoff from the 25-year 2li-hour
storm; and

- Remove and land apply the collected runoff whenever the
available (unused) storage capacity of the control
system falls below that required to store runoff from
the 25-hear 2U-hour storm, provided weather and soil
conditions are suitable for land disposal.

Many feedlot operators have found it difficult to operate a
waste control system according to the requirements noted
above, since waste disposal is frequently required at times
when other farming operaticns {such as crop planting or
harvesting) must also be completed or when suitable disposal
areas are not readily available. In some cases, feedlot
operators facing these difficulties have failed to dispose of
wastes as required, resulting in waste discharges to state
waters.

To minimize the problems associated with contrclling feedlot
runoff to the level of the 25-year 2i-hour storm, the DNR is
proposing to allow feedlots to use any of the waste control
systems outlined in Appendix A. In addition to the four

"waste control systems included in Appendix A of ARC 7189, the

DNR has developed and is proposing to adopt a fifth system.

Waste control system #4 (of Appendix A) is essentially the
system feedlots now use to comply with the Chapter 65
rules. The other systems, all required that additional waste
storage capacity be provided in the feedlot runoff control
system, but in turn allow the feedlot operator greater
flexibility in conducting waste disposal operations. For
example, System #1 requires adequate capacity be provided for
the average runoff expected to occur from the feedlot over a
twelve-month period, but in tum allows waste disposal to be
conducted as infrequently as once a year, While these
systems give the feedlot the option of limiting disposal to
specific disposal pericds, they also allow the feedlot to
land apply wastes at any time that weather and field
conditions permit disposal to be conducted without causing
water pollution.

Other proposed rule amendments make these waste control
systems applicable primarily to open feedlots of over 1,000
animal unit capacity and to feedlots having from 300 to 1,000
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animal unit capacity which discharge wastes through a man-
made drainage system or discharge to a watercourse that
traverses the feedlot. Inventory data indicates Iowa had
about 300 cattle feeding operations of over 1,000 animal unit
capacity in 1985, with almost all of these being open
feedlots. Although similar data is not available on open
feedlot swine operations of over 1,000 animal unit capacity,
the number is estimated at 100 or less. It is also estimated
there are about 200 cattle and swine feedlots in the 300 to
1,000 animal unit capacity range which discharge wastes into
a man-made drainage system or into a watercourse traversing
the feedlot. These estimates indicate these waste control
systems will be most applicable to about 600 cattle and swine
feedlots.

Since waste control system costs normally increase as waste
storage capacity increases, the initial capital investment
required will normally be greater if any waste control system
other than system #4 is used. However, in selecting a system
other than system #4, a feedlot operator presumably has
detemined the higher initial capital investment is justified
by the benefits gained in conducting waste disposal
cperations. These benefits may include:

- Being able to concentrate on crop planting or harvesting
operations during spring and fall seasons, and increased
crop yields and profits due to being able to complete
cropping operations in a timely manner;

- Maximizing the fertilizer and irrigation water values
obtained from waste applications by being able to
schedule waste disposal coperations to coincide with crop
growth needs; and

- Reduced disposal costs, as a result of being able to
utilize contract operators far waste disposal or by
being able to share the costs of disposal equipment
among several feedlots (may be particularly applicable
to the purchase of irrigation equipment used to dispose
of feedlot runoff). ,

Since this amendment does not require feedlots to spend more
money than required under the current rules and feedlots
choosing a waste control system other than that currently
used (system #4) may receive economic benefits which exceed
their increased initial capital investment costs, the net
economic impacts of this amendment are considered to be
neutral or positive.

Amendment #3:

1.

Rule Section(s) Being Amended:

- No wording in current rules affected
- New wording found in 65.1 and 65.2(8) of ARC 7189
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Description of Amendment: Amendment adds definition of
ﬁ'a‘f'geon""g%f'n % animal reeding operation® and establishes
requirement that wastes be removed from discontinued
operations and land applied as soon as practical, and in no
case more than six manths, after the operation is closed.

ts of Amendment: This amendment has the following
mpacts:

- Incorporates into the rules the DNR's policy regarding
disposal of accumulated wastes when an animal feeding
operation is closed; and

- By incorporating this policy into the rules, makes it
clear that a livestock producer's responsibilities for
waste disposal do not end simply because the operation
has closed.

Effects of Amendment on Livestock Operations: The current
Chapter 65 rules do not specifically address the need for
disvosing of accumulated wastes after an operation is
closed. However, this issue has been addressed by the DNR as
a resulit of dealing with several operations which closed
without first disposing of accumulated wastes. As a result,
the DNR is requiring all operations which close to remove
accumulated wastes and dispose of it by land application as
soon as practical after closing.

Since the current Chapter 65 rules already require all animal
feeding operations to remove and dispose of all wastes by
land application, adding wording regarding the need for such
disposal wpon closwe of an operation will not impose
additional requirements upon the operation. As a result,

‘this amendment will have no economic impact on livestock

operations.

Amendment #4:

Rule Section{s) Being Amended:

-  65.2(3) of current rules
- !”l:ggmrding found in 65.2(3)(b) and 65.2(3)(c) of ARC

Description of Amendment: Amendment adds wording pointing
out EFE need to remove and dispose of wastes fraom storage
facilities before overflow or diacharge conditions exist, and
adds specific lanizuwage requiring wastes be removed from
earthen waste storage structures as needed to maintain a
minimum of two (2) feet of freeboard in the structure.

%& of Amendment: This amendment has the following
3
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- Makes rules more understandable by clearly stating that
weste disposal must bagin before waste levels reach the
point where waste overflow or discharge is lmminent;

- Requires that factors which may prevent disposal (such
as periods of inclement weather or lack of suiftable
disposal areas) be considered in determining nead to
oonduct waste disposal; and

- Adds a minimum freeboard reguirement for earthen waste
storage structures.

Effects of Amendment on Livestock Operations: Both the
ocurrent Chapter 65 rules and these rule amendaents require
conflnament feeding operations to retain a2ll wastes produced
betwean periods of waste disposal. Since inclement weather
conditions or other factors often prevent iand disposal
during certain pericds of the year, waste discharges during
these pericds can only be avelded if sufficient wvastes have
been disposed of priar to these periods to ensure adequats
mp?cn:y exists to stcre all wastes produced during these
periods.

The primary effects of this amendment are %0 make it olear
that waste disposal must be initiated before waste levels
reach the point where overflow or discharge is imminent, and
to require that inclemen’. weather or other factors which may
proevent disposal be consicered in deteimining disposal needs.

A secondary effact of the amendment is to add to the rules
tha requiremant for maintaining a minimm of two feet of
fraeboard in earthen waste storage structures. Although
minimm freeboard requiraments have mot previously been
stated in the Chapter 65 rules, operation parmits issued to

-livestock operations using earthen waste storage siructures

have {ncluded minimum freeboard requirements. Sinue other
proposed amendments will eliminate operation permite for
thase facilities, the net impact of the amendment is to
incorporate into the rules the freeboard requirements now

being required through opgration permits.

Since this amendment only clarifies existing waste ccntrol
requirements for confinement feeding operations and adds to
the rules minimm fresboard requirements which previously
were required in cperation permits, the amendment does not
impose additional waste control requirements on livestock
operaticns. As such, the amendment is not consideirsd to have
an econocmic impact on livestock operations.

Amondment #5:

1.

Rule Section(s) Being Amended:

- 65.5(5) of current rules
-  New wording found in 65.6(5) of ARC 7189
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2. Descripvtion of Amendment: Amendment adds the anaerobic
Jagoon separation distance requirements contained in Iowa
Code section 455B.133 and the design coriteria contained in
the DNR¥s Chapter 22 and 232 rules as plan review criteria.

3 acts of HAmendment:  This amendment has the following
acts:

- Adds as coriteria used in reviewing plans for anaerobic
Jagoon facilities the separation distance requirenents
given in Iowa Code sectias 455B.133 and the design
eriteria found in DNR's Chapter 22 and 23 rules; and

- By referencing these Code and rule sgections, informs
livestock producers that specific location and design
requirements for anaerobic lagoons exist in the
referenced documents.

k. Effects of Amendwent on Livestock Operations: The current
Chapter 85 Tiles do not 1ist either lowa Code section
455B.133 or the DMR'a Chapter 22 and 23 rules as plan review
criteria. However, since these have been adepted as part of
Iowa law, the DNR has routinely considered both in its review
of anaerobic lagoon facility plans.

Since this amendment merely incorporates into Chapter 65
minimum separation distance and design criteria found in
other sectiaus of Iowa iaw, this amendment is not considered
to have an economic impact on livestock operations.

Amendment #6:

1. Rule Section{s) Being Amended:

- 65.2(6) of current rules and land disposal guidelines
attached to the rules

-  65.2(7) and 1land disposal guidelines presented in
Appendix B of ARC 6178

2. Description of Amendment: Amendment proposes a number of
wording changes in the land disposal guidelines. Except for
the deletion of all references relating to odor control, the
proposed changes are all intended to clarify the guidelines
and make them more understandable.

3. Impacts of Amendment: This amendment has the following
mpacts

.
14

- Retains the general waste dispozal requirements of the
current rules and the relationship between these
requirements and the land disposal guidelines;

- Makes a number of wording changes in the guidelines to
clarify their contents and make them  more
understandable; and
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- deletes all odor control recommendations from the
guidelines.

Effects of Amendment on Livestock Operations: Waate disposal

from livestock operations 1s addressed in section 65.2(6) of
the current rules. This rule requires that wastes be
disposed of by land application and that land application be
done in a manner which does not cause surface or ground water
pollution. As such, the rules allow livestock operations to
use a varlety of land disposal practices, since the only
restriction imposed is that the disposal methods used must
not cause surface or ground water pollution.

To assist livestock producers determine which land disposal
practices have minimm water pollution potential, land
disposal guidelines have been developed. These guidelines,
referenced in and appended to the rules, cover a varisty of
land disposal issues including: nutrient application rates,
disposal on frozen or snow-covered land, disposal on flooud-
plains or near water bodies, and disposal on steeply sloping
land.

The rules alsc provide that waste disposal conducted
according to the land disposal guidelines 1is automatically
considered to comply with the requirement that disposal not
cause surface or ground water pollution. Although this
provision provides some incentive for using the land disposal
guldelines, it does not restrict use of disposal piractices
vhich do not conform to the guidelines. As stated earlier,
the only restriction placed on land disposal is that it must
not cause surface or ground water peollution. As a result,
even practices, such as waste disposal on frozen ground, a

-feedlot operator using tlese practices will mot be in

violation of the Chapter 65 rules unless surface or ground
water pollution occurs.

The ARC 7189 rule amendments do not propose to change either
the basic waste disposal, requirements of the rules or the
relationship between the rules and the land disposal
guidelines. Instead, ths amendments only clarify the
specific waste disposal practice recommendations contained in
the guidslines. Of the wording changes proposed, three are
considered significant and deserve special mention. These
aras

- Under the heading "Waste Application Rate -~ Nitrogen,"
a statement has been added to make it clear the
recommendations are intended to apply to the total
amount. of nitrogen applied from all sources, rather than
simply to the nitrogen applied as animal wastes;

- In this same section, wording has been added to make it
clear the basic recommendation is that annual nitrogen
applications should not exceed the annual nitrogen use
requirements of the crops grown; and

|
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- A11 recommendations an controlling odors during land
disposal have been deleted -~ these were deleted since
the DNR dces not regulate odors and does not want its
regulations to give the impression of doing so.

Since the proposed amendments do not significantly modify the
current waste disposal requirements applying to livestock
operations, these amendments are not considered to have an
economic impact on livestock operations.

ASSESSMENT OF BCONOMIC IMPACT OF RULE AMENDMENTS ON THE IOWA DEPARTMENT
OF RATURAL RESOORCES

Although the rule amendments proposed in ARC 7189 will have some
impacts on the DNR's animal waste control program, the amendments are
not expected to have a significant economic impact on the DANR.
Presented below is a discussion of the DNR's current animal waste
control program activities, the major impacts the amendments are
expected to have on these activities, and the expected economic impacts
onn the DNR.

During the early to mid-1970s, considerable effort was devoted to
impiementing the animal waste contrcl program, with much of this effort
focused on locating and issuing permits 'or livestock operations which
had not complied with the rules. However, during the late 19703, the
need to address other environmental issues forced the department to
substantially reduce its animal waste control program activities. As a
reswlt, in recent years the department's animal waste control program
bhas been operated at easentially a maintenance level, with less than
one staff year of effart devoted to the program in 1985. Current
program activities are iimited to:

- Conducting field investigations and requiring control measures at
existing livestock facilities if complaints of water pollution are
received;

- Reviswing plans and issuing permits to new or expanding livestock
operations which voluntarily submit permit applications;

- Renewing operation permits for existing livestock operaticns as
current permits expire; and

- Certifying pollution control facilities for property tax exemption
purposes as certification requests are received.

The major impacts the proposed rule amendments will have on the DNR's
animal waste control program are to significantly reduce the number of
livestock oparations which must obtain DNR permits and to require the
DNR to conduct certain rule implementation activities. These impacts
are discussed below:

A. %{% Due to Reduction in Number of Operations Needing DNR
3

The propeosed rule amendments will substantially reduce the number
of liveatock operations required to obtain construction and/ or
cparation permits. If sufficient staffing were being devoted to
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the animal waste controi program to fully iiplement it, this
reduction in number of permits would allow the DNR to reduce its
staff time devoted to permit related activities (such as reviewing
plans and issuing permits, tracking compliance schedules, and
renewing permits). Howesver, since the level of staffing presently
devoted to this program is far below that required far full
implementation and very little staff time is currently expended in
issuing permits, the reduction in number of operations requiring
permits 1s wunlikely to have any impact on the time DNR staff
spends on permit related functions. As a conseguence, the DNR is
not expected to experience any economic impacts as a result of
these amendments.

Impacts Due to Activities Required to Implement Revised Rules:

Since the proposed rule amendments were developed to fit within
the general framework of the DHR's current animal waste control
program, major modifications of the program will not be required
to implement the revised rules. Even so, the DNR will need to
devote some additional staff time during the next six to twelve
months to activities conducted solely for the purpose of
implementing the rule amendeents.

As a minimm, implementing the amended Chapter 65 rules will
require that time be devoted to activities such as printing and
distributing the amended rules, modifying the DNR's construction
and operation pemmit application forms to reflect the rule
anendments, and assisting the US Soil Conservation Service in
modifying its animal uaste control standards to incorporate the
rule amendments.

In adcition, the DNR should conduct some public information
activities to make 1livestock producers aware of the rule
aperciments. These activities might include the development and
distribution of brochures or othar public infamation materials,
presenting infamation on the revisions at public meetings, eto,
To minimize the DNR staff time devoted to these activities,
consideration should be given K to conducting these activities in
cooperation with other goverrmental agencles and/ ar livestock

producer groups.

Although some additional DNR staff time will need to be devotad to
thase activities during the next twelve months, the amount of
staffing required in not large (anticipated less than one-fourth
staff year of eoffort will be required). Sinoe this is a minimal
amount of staff time and it does mot represent a recurring
staffing need, having to conduct these rule implementation
activities will mt have a significant economic Impact on the DNR.

CONCLUSIONS:

The results of the economic impact assessment indicate the fcllowing
conclusions can be made regarding the propcsed amendments to the UDNR's
Chapter 65 “Animal Feeding Operations® rules:
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A. HMost of the proposed amendments will have no economic impact on
either animal feeding operations or the DNR.

B. A small number of amendments were found to have an economic impact
on animal feeding operations. In all cases, these amendments were
detemined to have a positive economic impact on the affected
livestock operations (i.e., the amendments reduced the costs an
operation would incur in complying with requirements of the
Chapter 65 rules).

C. In all instances where the amendments were found to lmpact animal
feading operations, the lmpacts were determined to be due either
tec a decrease in the number of operations required to obtain DR
construction and/ or operation pemits or to a reduction in the
required level of waste control and a concurrent reduction in the
costs of providing that level of coutrol.

D. The total economic impacts of the amendments on animal feeding
operations are eatimated to be:

- As a result of eliminating operation permit requirements for
1,700 animal feeding operations, these operations will save
85,000 (i.e., in the absence of these amendments, this
amount would have been spent obtaining operation permits).

- As a result of eliminmating construction perwit requirements
for 950 aniwal feeding operations, these operacions will save
$95,000 (i.e., in the absence of these amendments, this
amount would have been spent obtaining construstion permits).

- As a result of having to comply with a reduced level of waste
control, a total of open feedlots will be able to reduce
their capital expenditures for constructing waste control
-facilities by a total of $900,000. In addition, the annual
operation and oumership costs for these US0 feedlots will be
reduced by $270,000.

E. Although the amendments will have some impact on the DNR's animal
waste control program, no econgmic impacts on the DNR are expected
to ocour as a result of the amendments.

Mr. McAllister reviewed the econnmic impact statement in detail with the
Commizsion.

Motion was made by Gary Priebe to approve the Economic Impact Statement on
Revision of Chapter — @&nimal Feeding Operation Rules. Seconded by
Linda Appelgate. Motion carried uwnanimously.

PUBLIC PARTICIPATION

Dr. Roy Overton spoke expressing his personal concerns regarding groundwater
quality. He stated that it is very dangerous whan draining, directly into the
aquifer system, 160 acres of goil which have had chemicals applied. He feels
that no one really realized just how dangerous this was until recently when
discovering hydrocarbons in the water, Until it is known bhow many
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nydrocarbons can be in the water and still be safe we should keep them all out
of the water. Dr. Overton stated that in the bill presented there was an
exception for underground storage tanks up to 1,100 gallons. He feels this is
not a good idea as these tanks are not required to be monitored and there
could be thousands of them around unmonitored. Dr. Overton also spoke about a
creek going through the Des Moines landfill which contains sludge. He had
received a call from a citizen regarding this and told him that he would bring
it to the DNR's attention.

Director Larry Wilson stated that Des Moinas Metropolitan Landfill has a plan
to circle the site, collect water and put it into a lagoon, but there is local
opposition to the plan. There was a zoning hearing and the proposed plan was
turned down due to the c¢bjection of area residents. The Des Moines
Metropolitan Landfill Agency has appealed it.

STATUS OF AIR QUALITY NONATTAINMENT AREAS

Darrell McAllister, Bureau Chief, Environmental Protection Division, oresented
the following item.

Staff will review the status of the areas which have been designated
nonattainment for meeting the Natiocnal Ambient Air Quality Standards by EPA
pursuant to Section 107 of tne Clean Air Act. These areas are listed below:

Primary Nonattainment

Carbon Monoxide - Des Moines
Particulate - Des Moines
Particulate - Mascn City

Secondary Nonattainment (Particulate)

Des Moines
Mason Citv
Cedar Rapids
Davenport
Watarloo
Clinton .
Marshalltown
Muscatine
Council Bluffs
Fort. Dodge
Sioux City

Discussion followed regarding EPA proposing new standards, history of
cooperative efforts on monitoring, industrial emissions, implementation plan,
particulate area and particulate standards.

REFERRALS TO THE ATTORNEY GENERAL

James Combs, Division Administrator, Ccordination and Information Division,
presented the following item.
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The Diractor requests the referral of the following to the Attorney General
for appropriate legal action. Litigation reports have been provided to the

Commissioners and are confidential pursuant to Iowa Code Section 22.7(4).

City of Willey, Iowa

Chico's Supper Club - Bury Oak

Foggemiller, Wiiliam et al. - Louisa County
Waterhouse, James and Berna - Washington County
King, James and Julia - Warren Counly

James and Berna Waterhouss

Mike Murphy briefed the Commission on the history of this case.

James Waterhouse addressad the Commission stating that he purchased his land
in April of 1978, and cleared the land on the north side of the Skunk River in
May and June of 1978. 1In 1979, he cleared the south side. He stated that
there were no creek channels cut in the property during that fime other than
where the south oxbow protrudes down into the northern 14 acres of the
property, at which point he did move the creek back 50 to 100 feet, He
further stated that this was the only channel change made on the Dutch Creek
floodplain. He added that in 1981 there was a severe flood that resulted in
cutting out numerous terraces in the area and washed out dams which were in
existence for 15 to 20 vears. The overflow cut the channel down tc where it
was subject to flow with the creek raised at half bank, it would actually flow
through the new channel. It took about three years following the flood to cut
the channel to full depth and has not yet reached full width. Mr. Waterhouse
showed a2 document in which the county received emergency funds for Dutch
Creek, He displayed seven-year-old sapling samples which he stated were taken
from the side of the cresek he was accused of excavating.

Chairman Schlutz asked Mr. Waterhouse if he acquired a permit to do the work
he did in 1978.

Mr. Waterhouse stated that he understood a person could cut off no more than
one-fourth of an existing creek channel without a permit.

Jerry Combs, neighbor tc Mr. Waterhouse, stated that he saw Mr. Waterhouse, in
1978, cut the channel as alleged by the Depar'tment and he presented a map
showing where the channel change occurred.

A .
Keith Uni askedy Mr. Combs waited until now to complain.
Mr. Combs stated that he complained previocusly to the County, but
Mr. Waterhouse had an aunt who worked for the County at that time, and the
complaint was dropped.
Chairman Schlutz asked if Mr. Waterhouse needed a permit when he did the work,
Randy Clark stated that the alleged channel change in 1978 would require a

permit. Further discussion fcllowed regarding plans for an after-the-fact
permit, cost for suwh plans, and effects on the environment.
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Motion was made by ﬁ Gieselman for referral to the Attorney General's
Office. Seconded by Appelgate.

Chairman Schiutz requested a roll call vote. "ave® votes were cast by
Commissioners Timmerman, Appelgate, Hammitt, Gieselman, Mohr, Priebe,
Siebenmann, Schiutz. "Nay" votes were cast by Commissicners Yeager and Uhl.
Motion carried 8 to 2.

HWiliiam Poggemiller

James Combs briefed the Commission on the history of this case.

William Poggemiller stated that he has an ercosion problem and every time it
rains, sand is washed ocut of the creeit into his field. He stated he has
pushed it back in twice. He added that he invited people out to look at his
plans and asked if he needed a permit to dig the channel, then was told he
would have to hire a surveyor. This would cost $5,000 to $7,000 and he stated
that he could not afford that.

Charlotte Mohr asked Mr. Poggemiller who he contacted to get a permit.
Mr. Poggemiller stated that he talked to a wildlife biologist, the Corps of
Engineers, and wastewater treatment personnel.

Joln Ball, landowmer down-creek from Mr. Poggemiller, spoke stating his
concern that the stream straightening speeds up the water and erodes the banks
next to his land. His land is not directly along the creek.

Dwight McIntyre, neighboring landowner to the south of Poggemiller's, stated
that he has a ditch with tile outlets in it rumning down to the main channei
of Smith's Creek. He is concerned that if Mr. Poggemiller is allowed to keep
the creek as straightened, and the old channel of Smith Creek silts in, he
will not have anywhere to go with drainage.

Keith Uhl asked Mr. McIntyre if he observed the channel excavation taking
place. Mr. McIntyre stated that he called the Department on Friday,
January 9, 1937 when Mr. Poggemiller started the work and they said that if
any work was done between Friday and Monday to call them the first thing
Monday moming. He stated that he called the Department on Monday, January 12
and the work continued for another week and a half.

Randy Clark stated that, after receiving Mr. McIntyre's complaint, the
Poggemiller's were motified by telephone on January 9 to stop any channel
change work they were doing. This was followed by a certified letter to the
Poggemiller's on January 13 notifying them to stop any unauthorized channel
work. Mr, Clark further stated that Jack Rlessen notified Legal on Friday,
January ¢ that a channel change had taken place and understcod from talking to
the people that the work was about complated. Based upon that information,
the declsion for a call and a certified letter was made. The Department acted
upon telephone information.

Keith Uhl stated that, if this is so important to the Department, he wondered
why a field representative did not go and inspect or the Department did not
request injunctive relief.




Mr. Clark explained that field office staff did inspect the site as soon as
possible.

Discussion foliowed regarding possible penalty, injunctive relief, and
required permits.

Robert Schlutz stated that the issue is that the work was done without a
permit.

Keith Uhl stated that he agrees but feels the Commission should also suggest
to the Attormey General what the proposed settlement will be, due to possible
inaction of the ataff to attempt tc obtain the injunctive relief which could
have stopped the construction immediately.

Richard Timmerman stated that his concern is that the situation be clarified
and taken care of enviranmentally, rather than getting hung 9 on dollars and
cents.

Motion was made by Keith Uhi to approve referral subject to the inclusion in
Item V.B(4) mitigating factors, that the Attorney General investigate what
steps, if any, the staff of the Department could have taken to attempt to
obtain injunctive relief to stop the stream straightening. Seconded by
Wayne Gieselman.

Clark Yeager asked if the motion limita the days for the penalty.

Keith Uhl replied that the Attornsy General and his staff has the judgment to
take the sense of the Commission's resolution to heart and factor the amount
of penalty down so it is acoeptable,

Richard Timmerman stated that hs does mot agree with putting a mitigating
circumstance in a motion, as it will be setting a precedent for judgment calls
in every referral to come about in the futwre.

Chairman Schlutz requested a roll call vote. "Aye" votes were woast by
Commissioners Appelgate, Yeager, Hammitt, Uhl, Gieselman, Mohr and Priebe.
“Nay" votes were cast by Commissioners Timmerman, Siebenmann and Schlutz.
Motion carried 7 to 3. .
- James and Julia King

James Combs briefed the Commission an the history of this case.

Rayaond A. Schneider, farm munager for Mr. and Mrs. King stated that, to his
knowledge, the channel change came about by the matural overflow of Otter
Creek located in Lucas and southern Warren Counties. He stated that he has
met with Dave Allen of the Department, and had appealed the administrative
order on January 5. Mr. Allen informed him that the appeal period was over at
that time. Mr. Schnelder has since contacted Mr. Allen and told him that if
the situation could not be rectified any way other than filling uw the
channel, that thsy would do that to rectify the situation. Mr. Schneider
stated that he sutmitted a plan to Mr. Jack Riessen on March 2, and that
Me. Allen sent him a letter last Friday notifying him that the plan was
inadequate. He stated that he visited with Mr. Allen and assured him that he
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will file a new plan today to comply with the administrative order, and the
work will be done by May 15. Mr. Schneider stated that he has dated aerial
photos which show in 1980 where this erosion had started. He added that in a
later meeting with Mr. Dave Allen be was infomed that it was done by
mechanical means.

Keith Uhl asked if Mr. Schneider or any of his agents did any floodplain
comstruction in this area, Mr. Schneider replied that they did not.

Keith Uhl asked Randy Clark what facts were used to determine this case as a
referral to the Attorney General.

Mr. Clark responded that a field inspection by Mr. Dave Allen and a review of
photographs taken during the inspection by Mr. Jack Riessen led to the
conclusion tlat the channel was mnot the shape of a matural channel cut. It
was not in a location that a natural channel would ordinarily erode;
therefore, based upon evidence the Department had and on expert opinion, it
did not appear to be & natural cut.

Mr. Clark stated that there are three different property owners invclved.
There is a channel change on the most upstream property. The next property is
owned by the Kings, and there are pilot channels on their property. One of
the pilot channels straddles the King property and the downstream property of
the Heaberlins. Three orders were issued, one to the channel change
landowner, one to the Kings, and one tc the Heaberlins The Heaberlins
appealed theirs in time and are involved in a contested case prooeeding.
Mr. Clark stated that the Heaberlin's attorney presented him with a statement
that blasting was done on the King property. He stated this is evidenoce the
Department did not have when the order was issued, out had just been received
today in the presance of the Comfission.

Discussion followed rogarding the presentation of this oase by staff. It was
indicated that the Commission would like documentation of statements and
photos in litigation reports, aleng with visual presentations and a detailed
varbal history of =sach report.

Director Wilson stated that =taff people are fully informed and they are
presenting full ioformation to the Commission. Overhead projectors,
transparencies and slides can be presented at any time and will be brought in
at future meetings. The staff attormmeys are entirely capable of representing
the field viaw on each of these individual matters.

Motim was made by Richard Timmerman to table this referral until the April
meeting pending a map and other data being provided. Seconded by
Charlotte Mohr.

¥Mr. Schneider stated that the statement regarding dynamiting on the Kirg's
farm was on another matter, in which the DNR was involved, and took place on

another farm owmed by the Kings.

Jim Fowler, lawyer representing Francis Heaberlin, stated that he would like
to address the Commission before they table this referral due to a hearing
conming up for Mr, Heaberlin next week. Mr. Fowler stated that there is an
illegal excavation that involves three separate properties and instead of




-3 -

proceeding as a whole, the Department chose to bring three separate
proceedings. He stated that his client is appealing because he did not have
anything to do with it. The other two did not appeal. He scvated that be has
some witnesses and what bothers him is that this is being dealt with
individually. Since the King case is being tabled, Mr. Fowlier requested that
the hearing for Mr. Heaberlin be deferrsed until a decision is made about the

Kings.

Randy Clark explained why this was handled independently and stated that there
would b2 no problem with deferring the Heaberlin hearing until the King
referral is decided.

Chairman Schlutz requested a roll call vote on Commissioner Timmerman's motion
to table the referral for James and Julia King. "Aye" votes were cast by
Commissioners Timerman, Yeager, Hammitt, Uhl, Gieselman, Mohr, Priebe,
Siebermann and Schlutz. "Nay" vote was cast by Commissioner Appelgate.
Motion carried 9 to 1.

Chico's Supper Club - Burr Oak

James Combs briefed the Commission on the history of this case.

Motion was made by Keith Uhl for referral to the Attorney General's Office.
Seconded by Wayne Gieselman. Motion carried umanimously.

City of Willey

James Combs stated thet this referral should be remcved from the agends due to
problems with the Carroll post office. A certified letter was sent and last
Friday staff learned that they had not received it. 7Tn talking to the post
office, they advised us that they had a temporary lecter carrier and there was
no delivery of the certified mail.

LANDFILI, GROUND WATER MONITORING RULES

Darrell McAllister, Bureau Chief, Euvirommental Protection Division, presented
the following item.

A discussion will take place on the proposed groundwater monitoriiig rules for
sanitary landfills. These rules will be subtmitted for approval of a notice of
intended action at a later date.

Mr. Mefllister distributed a copy of the proposed 1landfill groundwater
monitoring rules. He stated that these rules are proposed in two sections,
the first section states that wells be required at all sites; the sgecond
section covers more tecimical aspects, such as how monitoring wells must be
constructed. Mr. McAllister stated that this will be presented, for the
Commission's approval next month, as a Notice of Intended Action so the rules
can go to public hearing. The hearing will be scmetime in June and the final
rule will be brought back for approval later in the summer. Mr., McAllister
explained the proposed rules in detail.

Discussion followed regarding monitoring and expenses for same.
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Keith Uhl asked if there is any intent to bring in a subcommittee on
landfills. Discussion followed regarding who should be on the subcommittee.
Chairman Schlutz suggested that Mr. Mace, manager of the landfill at
Fort Madison, be asked to serve on the subcommittee. Charlotte Mohr suggested
that Cindy Turkle would be a good rescurce person. It was also suggested that
a small group of professional/technical people be sought. Chairman Schlutz
appointed Commissioners Siebenmann and Hammitt to serve on the subcommittee to
study these rules.

LEGISLATIVE REPORT

James Combs presented the Commission with a written update on legislation.
Mr. Combs explained in detail the present status of each bill. He stated that
the only item mot listed on the update was a subcommittee proposal to reduce
the amount of the state comstruction grant funds. It mentioned $1.38 million
total with approximately $700,000 going to construction grant funding and the
other to Parks, Recreation and Preserves foar capital expenditures at the
parks. Discussion followed regarding Clean Water Act funds and construction
grants funds.

Mr. Combs stated that all of the action on the groundwater bill is taking
place in a bill that was drafted by the interim study committee. The bill has
been split uwp into six different subcommittees. Many revisions are taking
place, it seems to be revising faster than one can comment on it.

Discussion followed regarding the Commission's position on legislation.
ADDRESS ITEMS FOR NEXT METING

Update of testing on farm chemicals in shallow wells and public water supples.

Update on small towns and how they are coming along with wastewater treatment
plants.

Update on LaBounty at Charles City.
Hazardous waste siting update.

Memorandum of understanding supporting any effcerts of the Director to obtain
injunctive relief where appropriate.

Certified engineering plans on areas of noncompliance in wastewater areas.

Discussion was held regarding whether it would be appropriate for the
Comnission to endorse, by letter, Director Wilson's approval by the Senate as
the Department's Director.

Motion was made by Linda Appelgate that the Commission send a letter to the
legislature for endorsement of Larry Wilson's confirmation. Seconded by
Chariotte Mohr.

Chairman Schlutz requested a roll call vcte. "Aye" votes were cast by
Commissioners Timmerman, Appelgate, Yeager, Hammitt, Uhl, Gieselman, Mohr,
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Siebenmann and Schlutz. "Nay" vcte was cast by Commissiocner Priebe. Motion
carried 9 to 1.

REPORT OF LOW LEVEL. RADIOACTIVE COMPACT MEETING

Director Larry Wilson reported that he and Allan Stokes attended a meeting in
Ohic regarding the Low Level Radioactive Waste Compact. It was at that
meeting that the decision was made on which four states would be named as host
states.

Management plan committee reports were given. There was discussion on how we
address low level radiocactive waste below regulatory concern. Also discussed
was host state selection with multiple veolunteers, and possibly a subcompact
within a compact if two states would want to go together and form another type
of deposit site.

The Administrative Committee met and heard from the executive director in the
Commission regarding the contract status report. There was discusaion
regarding the Low Level Radiocactive Waste Commission having contracted with a
consulting firm to collect all the data and put it together for handouts.
Following that discussion, there was a public involvement period.

The next morning there were Commission introductions from the seven states,
followed by public comment, and approval of the agenda and minutes of a prior
meeting. Executive Director and committees gave reports, then action was
finally taken on selection of the four host states. The four states
designated were Michigan, Minnesota, Ohio and Wisconsin, They have 90 days to
decide whether or not they will participate.

DISCUSSION OF JOHN DEERE COMPANY LETTER REGARDING A WASTE MANAGEMENT PROPOSAL

Robert Schlutz stated that the Commission needs to look at the future in
regards to reconstituting hazardous waste and possibly make it into usable
matter. He suggested that maybe the Commission should be visiting with
legislators about furthering this study and possibly pget some money
appropriated for advanced technology in taking care of the hazardous waste

program.

Nancylee Siebenmann stated the Comissic'n will have to look more to the
public/private type of ventures in many different areas.

NEXT MEETING DATES

April 20-21, 1987
May 18-19, 1987
June 15-10, 1987




ADJOURMMENT

Motion was made by Richard Timmerman to adjourm the meeting. Secordded by
Keith Uhl. Motion carried unanimously.

With no further business to come before the Envirommentai Protection
Commission, Chairman Schlutz adjcurned the meeting at 3:30 p.m., Monday,
March 16, 1987.

(EPC/3-87)
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MEETING AGENDA
ENVIRONMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING
DES MOINES, IOWA

March 16, 1987

Meeting Convenes at 9:00 a.m.,, 4th floor conference room.

10.
/.
'2.

PEB L. iun off .Mnﬁ.»;--.—»ka
NEXT MEETING DATES

Public Participation 10:30 a,m,
Appointments:
James and Berna Waterhouse 11:15 a.m.
Willism Poggemiller 11:45 a.m,
James C. King 12:15 p.m.

Approval of Agenda.

Approval of Minutes of February 17, 1987,

Regional Office 2 Lease. (Kuhn) Decision.

Air Monitoring Equipment Upgrading. (Kuhn) Decision,.
Monthly Reports. (5tokes) Informational.

Economic Impact Statement on Revision of Chapcer 65 Animzl Feeding
Operationa Rules. (Stokes) Decision.

Lpdate: Air Quality Non-attainment Areas. (Stokes) Inforwmational,

Groundwater Monitoring at Landfills. (Stokes) Informational

Legislative Report. (J. Brown) Informational.

Refarrals to the Attorney General's Office. (fombs) Decision.
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April) 20-21, 1987
May 18-19, 1987
June 15-16, 1987
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MEETING AGENDA
ENVIRONMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING
DES MOINES, TOWA

March 16, 1987

Meeting Convenes at 9:00 a.m., 4th floor conference room.

Public Participation {9;30 a.m.
Appointments: ,f'i‘ »
James and Berna Waterhouse _,f///; t 11:l5ia.m.
William Poggemiller / \.‘;‘1‘ l!:ﬁ:;a.m.

1. Approval of Agenda. ,#’/’ im

2. Approval of Minutes of JFebrua ‘k‘519§7

3. Regional Office 2 Kease g&in) pecision.

4. Air Monitoripg Eq u Upgpading. (Xuhn) Decision.

S. Monthl epos{:}f rol tgflnformational

6. Egehomi ement on Revision of Chepter 65 Animal Feeding
erati (Stokes) Decision.

7. deate. Air Quality Non-attainment Aresas. (Stokes) Informatiomnal.
8. Groupdvater Monitoring at Landfills. (Stokes) Informatiomal
9. Legislative Report. (J. Brown) Informational.

10. Referrzls to the Attorney General's Office. (Cowbs) Decision.

NEXT MEETING DATES

April 20-21, 1987
May 18-19, 1987
Juna 15-16, 1987






